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MHCTUTYT OTBETCTBEHHOCTU B ME@)XXAYHAapPOAHOM rpa>kA4aHCKOM npouecce:

HaHHbIN NHCTUTYT UrpaeT UCKIIOYNTENbHO Ba)KHYO POJib B MEXXOYHAPOAHO-NPaBOBOM
PErynMpoBaHnNmn, NOCKOJIbKY B OTCYTCTBME HAaOEXHbIX CpeacTB obecrneyeHnss HOpMbI
MeXXYHapOoAHOro npaBa OCTalTCA JILLb AeKJapaUunsaMm, He OKa3biBaOLWNUMM peasibHOro
BO30ENCTBUS Ha MeXAyHapOoAHble OTHOLUEHUS.

Me>XxayHapoaHas OTBETCTBEHHOCTbD - MOHATNE, OXBaTbIBatOLLEE pPa3/IMYHbIe MO
coaep>xaHuto sBneHus. MNMpexxae BCero, TEPMUH «OTBETCTBEHHOCTb» yroTpebnseTcs B
MeXXOYHapOoAHO-NPaBOBbIX aKTax, KOrAaa y4aCTHUKN MeXOYyHapoaHOro obuieHuns
NMPWU3HalOT OTBETCTBEHHOCTb 33 CBOU AENCTBUS B TOW UK UHON cdhepe MexayHapoaHbIX
OTHOLLEHNN. B faHHOM c/ly4ae OTBETCTBEHHOCTb, UCXOAS U3 MOJIOXKEHUA Teopun Npasa,
ABNISIETCS MO3UTUBHOW U 03HAaYaeT 0653aHHOCTb HaOJ1€XKALLLEr O BbIMOJIHEHUS MPUHATbIX
0653aTeNbCTB, UMELWNX, KakK NpaBusio, BaXKHOe 3Ha4YeHne ans BCero MMpoBoro
coobuiecTBa.

Tak>XXe Xo04y OTMETUTb, YTO NOJ MeXAYHAapPOA4HOM OTBETCTBEHHOCTbIO MOHMMAIOT
COBOKYMHOCTb HEraTMBHbIX MOCNEACTBUNA, HAacTyNawoLWNxX 4158 HapymnTens
MeXAYyHapoaHbIX 0683aTeNnbCTB.

B coBpeMeHHbIl nepuog NHCTUTYT MeXAYHapPOAHON OTBETCTBEHHOCTU NOABEPKEH
rny6oKNM U3MEHEHNAM, CBSI3aHHbIM C MOWUCKOM HaAeXHbIX CPeACTB YKpernaeHuns
MeXOyHapoa4HOro NpaBonopsiaka, YTo A0JIKHO CnocobCcTBOBaTb MObBMAM3aALMN YCUTNIA
MUpPOBOro coobuiecTBa Aas nNpeonosieHns obLmx Nnpobaem, yrpoxKatoLmnx
CyLLecTBOBaHUIO Bcero yesioBeyecTBa. C y4eTOM COBPEMEHHbIX MoTpebHocTEN
Me)XOyHapo4HO-NpPaBOBOEe peryanpoBaHmne npmobpeTaeT Ka4yeCTBEHHO HOBbIE
XapaKTepucTukn. HopMbl, HanpaB/ieHHbIE Ha obecnevyeHne MeXXaAyHapoaHOro Mnupa u
6e30MacHOCTU, pacCMaTPMBAOTCS B Ka4eCcTBE MMNEPATUBHbIX, @ BbITEKAKOLLNE N3 HUX
obsi3aTenbCcTBa Npnobpenn yHnBepcasbHbIA XapakTep N CHNTAOTCSH AEeNCTBYOWMMN B
OTHOLLEHNM BCEro MMpoBoro coobuiecTea. B cBoto ovyepenb, 370 TpebyeT KOPEHHOro
NnepecMoTpa MHOMMX TPAAULIMOHHBLIX MOJIOXKEHUN YYEHNS 0 MeXAYHapoaHOW
OTBETCTBEHHOCTW.


https://www.evkova.org/#evkova

X0o4y OTMeTUTb, 4TO MexxayHapo4Haa OTBETCTBEHHOCTb B BonbLINHCTBE cny4daeB
BO3HMKAET B CBA3U C AENCTBUAMU rocygapcts. OQHaKO He UCKJIIDYAeTCHa coBeplUueHmne
NMPOTMNBOMNPaBHbIX DesiHUA n Cco CTOPOHbI NHbIX Cy6'beKTOB MeXAyHapo4HOro rnpasa.

OT OTBETCTBEHHOCTM 3@ MEXAYHapPOA4HO-NPOTUBOMNPAaBHbLIE AeAHNUS cneayeT oT/nYaTb
06BbEKTUBHYIO OTBETCTBEHHOCTb, HAaCTYNaloLWY0 3a Bpen, Bbl3BaHHbLIA MPaBOMepHON
NeATeNbHOCTbIO, COMPSAXKEHHON C 3KCMJyaTaumnen NCTOYHUKOB MOBbILLEHHOW OMaCcHOCTH,
KOTOPble HECYT OMAaCHOCTb MPUYNHEHNS 3HAYNTENBLHOIO0 TPAHCrPaHUYHOIr O Bpeaa.
Y4yunTbiBas, 4TO AaHHbIM BUA OTBETCTBEHHOCTU CYyLLECTBEHHO OT/IMYaeTCs OT
nocnencTBMin COBEPLUEHUSA MEXAYHAPOAHO-MPOTUBOMPABHOIO AESAHMS.

Ba>kKHyl0 posib B pasBUTUN MHCTUTYTa MeXAYHapO4HOMW OTBETCTBEHHOCTU Cbirpasia
[eATeNbHOCTb N0 KogndMKaunum 1 NporpeccCMBHOMY PasBUTUIO €ro HOpPM.

Me)XxayHapoaHoe npaBoHapyLleHUue Kak OCHOBaHue
OTBETCTBEHHOCTM rocypapcrsa:

MeXxayHapo4HO-NPOTUBOMNPaBHOE AesHMe rocygapcTBa MMeeT MeCTo, Koraa Kakoe-inbo
nosegeHne, cocToslee B 4ENCTBUN U Be3aencTBmnmn, MoOXKeT NPUCBanBaTbCH
rocyfapcTBy No MeXAyHapoaHOMY MpaBy M npeacTtaBnseT cobon HapyLleHune
MeXAyHapoaHoro obs3aTenbCTBa 3TOro rocygapcTea (CT. 2 «[lpoekTa cTaTen o
MeXYHapOo4HOMN OTBETCTBEHHOCTU roCcy4apcCTB 3a NpaBoHapyLleHne»).

FocynapcTBO HECET OTBETCTBEHHOCTb 3a AENCTBUS CBOMX OPraHOB HE3AaBUCUMO OT UX
NOJIOXXEHUA B CTPYKTYpE BNACTU, T.€. NPUHAANEXHOCTU K 3aKOHOAATeIbHOM,
NCNONHUTENbHON, CcyaebHoM BNacTn, CUCTEME LEHTPaIbHbIX NI MECTHbIX OPraHoB.

CnenyeT OTMETUTb, 4TO onpeaeséHHOE NoBeaeHNE MOXXET NpMCBamMBaTbCs rocynapcTBy,
Korga ero opraHbl 4eNCTBOBaN B 0OPNLMANBLHOM Ka4yeCTBE, T.€. OCYLLECTBSANN
3/1EMEHTbI FOCyJapCTBEHHON BNACTN, AaXKe eC/IN NpeaoCTaB/IEHHbIE UM MOJIHOMOYMS
OblIN NPU 3TOM MPEBbILWEHbI NN UX OCYLLLECTBJIEHME BbIJIO CONPSAXKEHO CO
3noynoTtpebneHnem.

OTBETCTBEHHOCTb FOCYNApPCTB MOXKET BO3HUKATb M 3a AENCTBUS JINL, HE OTHOCALLNXCS K
ero opraHaMm. lNMpexxne BCero 3To OTHOCUTCA K YaCTHbIM JInLLAM U OpraHn3aumam, ecnu
OHW BbIIN YNOJIHOMOYEHbI OCYLLECTBAATL OTAEJIbHbIEe 3/1IEMEHTbI FOCYyAapCTBEHHON
BJlAaCTU. Kpome 3TOoro, rocygapcTBa MOryT HECTU OTBETCTBEHHOCTb 3a AENCTBUS OpraHoB
[pyroro rocynapcTBa, NpenoCcTaB/IeHHbIX B €ro pacropsi>keHue, nmbo oTaesnbHbIX



HYaCTHbIX 1L, AW rpynn and, He OCyLweCTBIAILWNX ToCyaAapCTBEHHbLIX BJ1aCTHbIX
MOJIHOMOYMW, HO AENCTBOBABLUNX NOA KOHTpPOJ1IEM UJIN PYKOBOACTBOM
COOTBETCTBYHOLWEro rocyaapcraa.

OTBETCTBEHHOCTb MeXAYHapOo4HbIX OpraHmM3aunin HacTynaeT B pe3yJsibTaTe noseneHus
noboro N3 ee opraHoB, AO0JIXKHOCTHbLIX UL, N NHOTO SN, KOTOPOMY NMOopyYeHa 4acTb
PYHKLMN opraHmn3aumnn, B COOTBeTCTBUK C MNpoekToM (CT. 4 «OTBETCTBEHHOCTb
MeXXAYHapPOLAHbIX OpraHu3aumnmn»).

MeXXaoyHapoagHaa npaBoBas OTBETCTBEHHOCTb
npaBoHapyLleHUe:

Ona onpegeneHnst OCHOBAHUI HAaCTYyNeHUS MeXXAYHapoAHOW OTBETCTBEHHOCTHU
ynoTpebnsitoT TEPMUH «HapyLUeHUe MeXXAYHapoaHoro obasarenbCcTBa», KOTOPbIN
OTPaXkaeT XapaKTep MOCTPOEHUS MEXAYHAPOAHbIX NPAaBOOTHOLLEHWNI, CBSA3bIBAOLLMX
oTAesNbHble rocylapCTBa, BC/IeACTBME Yero MexxayHapoaHoe npaBoHapylleHne
TOXIECTBEHHO HapyLleHUto 06583aTeNbCTB B OTHOLUEHUN KOHKPETHbIX roCyNapcTB,
KoTopble NprnobpeTatoT BO3MOXKHOCTb MPaBOMEPHO UCMOJIb30BaTb MeXaHU3M
peannsaunm mexxayHapoaoHol oTBETCTBEHHOCTU AJ1st 3alUThbl CBOEro HapyLEeHHOro
npaea. C y4€TOM 3TOro NpaBOM Ha OCYLLECTB/IEHNE Mep OTBETCTBEHHOCTU obnagatoT
TOJIbKO rocyaapcTBa, obnafatoline cTaTycoM «rnoTeprnesLlero» B pesysbTaTe
COBEpPLUEHUS MeXAYHapOoAHO-MPOTUBOMNPABHOIO AesHUS.

OcyLecTB/ieHNE MeXAyHapoAHOW OTBETCTBEHHOCTM He Ha 06s3aTeslbHOM OCHOBE
03HaYaeT, 4YTO NMOJINTUYECKNE MOTUBbLI UFPAIOT 3HAYUTENbHYIO POJib B X04€
BOCCTAHOBJIEHUSA HapYyLLEHHOrO NPaBoOMNOpPAAKa. YUMTbIBasi TakXe, YTO pelleHne o
3alMTe HAapYyLIEHHOro NpaBa NoTepneBLlee rocyaapcTBO NPUHMMAET CaMOCTOATENbHO,
OHW MOryT 6paTb BEpX Had NPaBOBbIMM COOBpParkeHNAMU. K YnCy NOANTUYECKNX
MOTVBOB CJliefyeT OTHECTU, HanpuMep, pasnnyns B GakTUYECKOM MOJIOXKEHUN
rocyf4apcTB, B CUJ1y YEro MHOrne n3 HMx He o61agatoT AOCTAaTOYHbIMY BO3MOXXHOCTSMU
npu peaansaunm oTBETCTBEHHOCTU, B TO BpeMs Kak bonee cuiibHble MOryT
3710ynoTpebnaTb NpegocTaBAsSeMbIMM UM MpaBaMu. B uenom 3to ochabnser

3 PEKTUBHOCTb MEXAYHAPOAHO-MPABOBOr0 PeryanpoBaHus.



Me>XXAyHapoaHO-NpaBoBas OTBETCTBEHHOCTM
rocynapcrB:

Peannsauns MexxayHapoaHO-NPaBOBOM OTBETCTBEHHOCTW BK/ItOYaeT B cebs ase
cocTaBnsawwme: 1. opuanyeckme nocneacTems MexxayHapoaHO-NPOTUBOMNPAaBHOMO
NEeSHNA N 2. MeXaHWU3Mbl MPU3BaHUS BUHOBHOIO Cy6beKTa K OTBETCTBEHHOCTMU.

FOpuanyeckme nocneacTems MeXXayHapoaHO-NPOTUBOMNPABHOIO AeSHUSA He BAUSIOT Ha
coxpaHstouycs 06593aHHOCTb BbINMOJIHEHUSA HAPYLEHHOro obsi3aTenbCcTBa. [la)xe B TOM
cnyyae, ecnn HapylmBllas 06a3aTeslbCTBO CTOPOHA BbIMOJIHUT CBOU 0693aHHOCTU NO
npeKpaLeHno NPOTUBOMPaBHOIro NOBeAEHUS U NO NPenoCTaB/IEHNIO BO3MELLLEHNS, OHa
NpoaoJiXKaeT bbITb CBA3aHHOW HapYLUEHHbIM eto 0653aTeIbCTBOM.

IOpu.u,wieCKue nocinencrema Me>XXaAyHapoaoHoO-
MPOTUBOMNPABHOIO oesHuA.

1) npekpalleHne NpPoTUBOMNPABHOIO AESHUS;

2) 06a3aTenbCTBO NPEeAoCTaBUTb FrapaHTUX HE NMOBTOPEHUSA, eC/In TOro TpebytoT
0b6CcTOATENLCTBA;

3) BO3MelleHMe Bpeaa, HAHECEHHOro NPOTUBOMNPABHbLIM AESHUEM.

Takum obpa3om, nocsie coBepLUeHUs MeXAYHapo4HO-MPOTMBOMPABHOIo AesHusa y obounx
cyb6beKTOB BO3HMKAET HOBbIN 06beM npaB 1 06A3aHHOCTEN: Yy HapyLUMBLLEro HOPMY
rocyfapcTBa NnosBAAITCA BTOPUYHbIe 0b6a3aTenbCcTBa (0653aTeslbCTBO NpeKpaTuUThb
npoTmeonpaBHoe aesHne, 06a3aTeNbLCTBO NPefoCcTaBUTb rapaHTUM He NOBTOPEHUs 1
0653aTeNnbLCTBO BO3MECTUTb yuwepb), a y noTepneswero cybbekta — BTOPUYHbIE NMpaBa
(npaBo TpeboBaTb Bo3MeLLeHUSA yulepba). To eCTb MeXXAyHapOL4HO-NPOTUBOMNpPaBHOe
AesiHMe NopoXX4aeT HOBble MPaBOOTHOLWEHUS, KOTOPbIE ABAAIOTCS OpUaNYeCKUMm
nocreACTBUAMU COBEPLUEHNSA 3TOM0 AeAHUS.

FoBOpPS 0 BUAAX U hpopMax MeXxayHapoaHO-NPaBOBOM OTBETCTBEHHOCTU, TO AaHHbIE
NMOHATUS MOXKHO ONpenesnTb caenyumm o6pa3omM: BUA, OTBETCTBEHHOCTHM - 3TO
NoHATUE, onpedenstollee obuiee cogepxaHne NocNeacTBUN MeXxayHapoaHOro
NpaBOHAPYLLUEHUS, UX PUANYECKNN XapaKTep, a PpopMa OTBETCTBEHHOCTH - 3TO
cnocob ocyLlecTBNeHNs 0OTBETCTBEHHOCTU B npeaesiax onpeaeneHHoro suaa.



B MexxayHapoOHOM MNpaBe BblAeNseTcs ABa BUAa OTBETCTBEHHOCTU - MaTepuasibHasa n
nonmTuyeckas (HemaTepuanbHas). MaTepuanbHas OTBETCTBEHHOCTb — 3TO
OTBETCTBEHHOCTb, KOTOPasi BO3HUKAET B CBA3M C HAHEeCeHMeM noTtepnesLlleMy cybbekTy
MaTepuanbHoro yuepba. Monmtnyeckas oTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTD,
KOTOpasi He CBfA3aHa C HaHeCceHMeM MaTepuanbHoro yuepba 1 BO3HUKaAET B CMJy CaMOro
(hakTa HapyLleHUs HOPMbl MeXAYHAPOAHOro rnpaea (HanpuMep, B CJly4ae HapyLlleHus
HEMNPUKOCHOBEHHOCTWN AMMNJIOMAaTUYECKOro NpeacTaBuTeNnbCTBa). To eCTb NoJINTUYECKaAS
OTBETCTBEHHOCTb BO3HUKAET Aa)ke B C/ly4ae, ecsin MeXXAyHapoaHO-MPOTUBOMNPaBHOE
fesHne He NoBJIeKSI0 MaTepmranbHoro yulepba. HeobxoanMMo oTMETUTD, YTO ABa AAHHbIX
BUAa He ABJISIOTCA B3aUMOUCKIIOYaOLWNUMN, 1 B BONbLUMHCTBE C/lyYaeB Npu HaACTyNnaeHUn
MaTepUasIbHOM OTBETCTBEHHOCTWN HACTyNnaeT M NoJInTUYecKas.

Takum obpa3oM, ecnm IpPUaANYeCcKMM NocsieacTBMEM HEBLIMOJHEHNS MEPBUYHbIX
06513aTeNbCTB SABJSIETCS NPaBo noTepnesllero TpeboBaTbh NpekpaLlleHus
npaBoOHapyLLUeHns 1 Bo3MelleHus yuiepba, To Npu HapyLleHU BTOPUYHbIX 0693aTeNnbCTB
(T.e. 06513aTENLCTB NPEKPATUTL NPOTUBONPABHOE AE€AHNE N BO3SMECTUTb NPUYMHEHHBIN
yuwep6b) topuanyeckum nocneacTBneM SBISETCS NpaBo NOTEPreBLIEro NPpMMeHNTb
KOHTpPMepbl.

3aKJ4yeHue:

OTHOLWEeHNS ABAAIOTCA HaLMOHAIbHbIMU, B CUY MYBANYHOCTHN, TaK KakK MOAYMHEHbI
IOPUCONKLNN TONBKO OAHOIMO rocyfapcTBa, ero cynebHbIXx opraHoB, peryampyoTcs
HaLMNOHaNIbHbIMWA HOPMATUBHbLIMU aKTaMu. Korga B TaKMX OTHOLUEHUSAX MOSABASETCS
WHOCTPaHHbIN CyObeKT (topmnanyeckoe nnm pusnyeckoe nmuo), To uenecoobpasHee
rOBOPUTb O TPAHCHALMOHAJIbHbIX OTHOLLUEHUAX, TaK KaK MOHATUE HAaUMOHAaIbHOCTU Kak
h13MYECKOro, Tak U KLPNANYECKOr0 NMLA YXKE 3aKPEennaoCb B MeXAYHAaPOAHOM YaCTHOM
rnpaee.

OTBETCTBEHHOCTb FOCY[ApCTBa HE MOXXET CYLLIECTBOBAaTb BHE KOHKPETHbIX BUAOB U
¢opM. B cuny 3TOro NpakTUYECKU N TEOPETUYECKM Ba)KHbIM SIBNISIETCS NpoBefieHne
rpaHn Mexxay BuaaMn n opMamMmm MeXxyHapoaHON OTBETCTBEHHOCTU U YSICHEHUE
COOTHOLLEHMS MeXay HMMW. Bonpockl 0TBETCTBEHHOCTU MHANBUAOB, KakK N3BECTHO,
CerofHs peLaTCcsa B paMKax MexxayHapoaHoro npasa. Knto4veson npobnemMoin apnaertcs
BOMPOC O TOM, BO3MOXXHO Ji1 BOO6LLE Ha3biBaTb FOCY4AapPCTBO Kak OCHOBHOIo CybbekTa
MeXOYHapOoLHOro npasa «MPecTYNHUKOM», N eC/I OTBET YyTBEePAUTESNbHbINA, TO KakK
MO>XHO NpM3BaTb FOCYAapPCTBO K OTBETCTBEHHOCTM 3a HEMPABOMEPHOE NpUMEHeHne



cunbl. B camoM gene, nocMoTpeB Ha coObITUS MOCeAHMX NET, CBA3AHHbIX CO CayYasaMun
HeNeruTUMHOro NpPUMeHeHns cubl. OCHOBHbLIM NPENATCTBMEM B PA3BUTUM UHCTUTYTA
OTBETCTBEHHOCTW roCydapCTB 3a NPUMEHEHME CUIbl SIBASIOTCS NOJINTUYECKME
pa3Hornacusi rocy4apcTB B paMKax CyLLECTBYOLLEN NapaanurMmbl MEXAYHAPOAHbIX
OTHOLWEHWNI. Be3ycnoBHO, MOINTUYECKNIA KOHTEKCT NOCTOSIHHO MEHAETCS, 04HAKO
04€BUAHO, YTO KOPEHHOE U3MEHEHNE CII0XKMBLLENCA CUCTEMbI BO3MOXXHO /Inbo nocne
rnobanbHbiX NOTPSACEHUN, «Nepenensa Mmpa», YTo HEMMHYEMO MNOBNEYET KOJIoCCasibHoe
KOJINYECTBO XepPTB, MO0 NyTeM BbIX0Aa Ha HOBbLIN YPOBEHb MEXOYHAPOAHOIO
NpaBOCO3HaHUS C OBPOBOILHON NepefaYvyen onpeneneHHbIX KapaTebHbiX QYHKLNNA
HaJHaLUMOHabHbIM CTPYKTYpPaM, YTO CEFOAHSA KAaXKeTCS MasloBEPOATHbLIM.

CnUcoK ucnoJsib30BaHHbIX UCTOYHUKOB

1 Ma3os, B. A. OTBeTCTBEHHOCTb B MexaAyHapoaHoM npase / B. A. Ma3os. - M., 1979.



